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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 
 

Present:  Dr. M Baruah 
       Chief  Judicial Magistrate, 

               Sonitpur, Tezpur. 
 

G. R. Case No. 1318 of 2009 
U/s.  341/323 IPC 

 
 

State 

Vs 

Prabrajya Preet Bhuyan  ……….    Accused  

 

Appearance: 

Counsel for the State          : Sri N. Das. 

Counsel for the defense      : Sri P.C. Sarmah. 

Offence explained on          : 13-10-2010. 

Evidence recorded on         : 30-12-10,28-1-11,16-5-11,9-1-14, 

 30-10-14. 

Argument heard on            : 29-11-2014. 

Judgment delivered on       : 15-12-2014. 

 

J U D G M E N T 

 

1.  The prosecution‟s case in brief is that the informant 

Rishabh Sipani filed an ejahar before the Tezpur P.S.  on   20-7-09  

stating that on  19-7-09 at about 8 p.m.  when he was going to see 

„Mela” in the Collegiate Field, the accused persons wrongfully 

restrained him at Ghorpora Chuburi Chariali  and assaulted him 

causing grievous injuries on his bone, head, shoulder and nose. The 

accused also snatched away one Nokia mobile hand set model 

No.6070, driving license and Rs.5000.00 (Rupees five thousand) only 

from his pocket.  

2.  Upon receive of the ejahar, the  O/C, Tezpur PS registered  

a case being Tezpur P.S. case No. 665/09   and started investigation. 

After completion of investigation, police filed charge sheet against the 

accused Prabrajya Preet Bhuyan u/s 341/323 IPC. 
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3.  The accused person appeared before the Court and faced 

trial. Copy of the prosecution documents were furnished to the 

accused person. After hearing learned counsel for both sides, 

particulars of offence u/s 341/323 IPC were explained to the accused 

person. The accused person pleaded not guilty and claimed to be tried. 

4.  Prosecution adduced evidence of six witnesses including 

the Medical Officer and Investigating Officer of the case. After close of 

prosecution evidence statement of the accused person recorded 

U/s.313 Cr.P.C. Plea of the accused is total denial and adduced no 

evidence in his defence.    

5.   POINTS FOR DETERMINATION 

                  (i)     Whether the accused person on 19-7-09 at about 8 

p.m. wrongfully restrained Rishabh Sipani? 

                  (ii)   Whether the accused person 19-7-09 at about 8 

p.m. voluntarily caused hurt to Rishabh           

Sipani? 

  Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record. 

6.  DECISION, DISCUSSION AND REASONS THEREOF 

  The informant Sri Rishab Sipani deposed that on 19/7/07 

he went to watch the “mela” at Collegiate field. Then the accused 

along with 15 other boys called him from behind. The accused beat 

him and demanded Rs.500/- to drink liquor. When he refused to give 

the money the accused brought him down from the motor bike and 

beat him and took away Rs.5000/- form his pocket. The other boys 

also beat him but he does not know name of those boys. He fell on a 

road side drain and sustained injury on his face and body. Then he 

lodged the ejahar and he was sent to Civil Hospital for treatment by 

police. Ext-1 is his ejahar and Ext-1(10 is his signature. His mobile 

phone fell during the incident.  

  During cross examination he stated that the incident took 

place in between the Darrang College and Collegiate field. The 

Collegiate field is about 50 meters away from the place of occurrence. 

Other persons saw the incident and the accused took money from him. 

He denied the suggestion that he never stated before the investigating 
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officer that the accused demanded Rs.500/- from him to drink liquor. 

The ejahar was written by a police officer in the police station and read 

over the content to him . he denied that on the day of occurrence he 

was teasing the eves and the accused and his friend beat him.  

  PW-2 Sri Dipesh Bagaria deposed that he, Rishab, Dabul 

and Pranjit were watching “Mela” at Collegiate field. He saw that the 

accused and Rishab had a talk and then the accused had beaten 

Rishab. As there was large number of people so he did not forward. 

The accused had beaten Rishab by hand. There was dark and he could 

see properly. 

  During cross examination he stated that the incident took 

place on the road between Usha Nagar Chariali and Darrang College 

hostel road. He was about 50 yards away from Rishab at the time of 

occurrence. He denied that he told the police that Rishab was teasing 

eves and so the accused and Rishab had a fight.  

  PW-3 Sri Parnjit Das stated that he was informed by 

Dhabal that Rishab and Preet had a fight when they went to watch 

Trade fair. Later on Rishab told him that the accused demanded 

money from him to drink liquor and when he refused the accused beat 

him.  

  PW-4 Sri Dhabal Dugar deposed that he did not see the 

occurrence. But after the incident Rishab told him when he was going 

through that road that the accused had a fight with him. He saw 

Rishab receiving minor injuries.  

  PW-5 Dr. Nilakhi Das deposed that on 19-7-09 he 

examined Sri Rishab Sipani at KCH at about 9.00p.m. and found pain 

at shoulder, face and head. Due to abrasion small bleeding on the tip 

of nose and right hand was found. He opined that the injuries were 

simple and caused by blunt object. 

  PW-6 Sri Benudhar Raruah deposed that he had made 

preliminary investigation of the case and after investigation he handed 

over the case diary to the I/C Mahabhairab O P. the I/C Someswar 

Dadhara filed charge sheet against the accused. Ext-3 is the charge 

sheet.  
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  During cross examination he stated that PW-1 did not tell 

him that the accused demanded Rs.500/- from him to drink liquor. The 

PW-2 told him that the incident occurred due to eve teasing. 

7.  Scrutinizing the materials on record, I found that the 

informant in his ejahar stated that the incident took place when he 

went to the “Mela” at Collegiate field. The accused wrongfully 

restrained him and assaulted him and took Rs.5000/- from his pocket. 

But he did not mention that the accused asked Rs.500/- from him to 

drink liquor. Though the PW-1 is his evidence stated that the accused 

asked for Rs.500/- from him to drink liquor and he was assaulted for 

refusing to pay, but the I O (PW-6) has confirmed that the PW-1 did 

not say the said fact before him during investigation. So the 

circumstance stated by the PW-1 which leads to the occurrence of the 

incident is not believable. On the other hand the defense suggested 

that the incident occurred as the informant was teasing eves. The   

PW-2 was about 50 yards away and he did not say the reason for the 

incident. PW-3 was informed by PW-4 about the incident. PW-4 was 

not present at the time of occurrence. He was told about the incident 

by the informant. The PW-5 has proved that the PW-1 (informant) 

sustained injuries on 19-7-09. It also found during cross examination 

that the accused had assaulted the informant for eve teasing. Though 

the prosecution has failed to prove that the accused demanded money 

from the informant, but the materials show that the accused and the 

informant had a fight and the informant sustained simple injuries. 

Therefore the prosecution has been able to prove that the informant 

sustained injuries due to the fight with the accused.  

  The prosecution has been able to prove the offence u/s 

323 IPC against the accused beyond doubt.  

8.  The accused is convicted for the offence u/s 323 IPC. 

Considering the circumstance that lead to the occurrence of the 

incident and also considering the age of the accused at the time of 

occurrence, I found that it is a fit case to allow the accused to avail the 

benefit of the Probation of Offender‟s Act. 

9.  The accused is hereby released on probation for a period of 

one year upon furnishing a bond that he would maintain peace and be 

of good behavior or else he would have to appear before this court and 
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face sentence. Inform the probation officer to submit report on the 

activity of the accused after six months. 

10.  The judgment is prepared and typed by me. 

11.   A copy of the judgment is to be given free to the accused. 

12.  Set my hand and seal of this Court on this the 15th day of 

December, 2014. 

 

 

 

 

(Manash Baruah) 
   Chief Judicial Magistrate, 

         Sonitpur, Tezpur. 
 

  

 

  

 

 

 


